Due to COVID-19, all public participation will be virtual. Those members of the public
wishing to attend the meeting digitally can find the meeting link below in yellow.

WINTER PARK TOWN COUNCIL MEETING
Winter Park Town Hall – 50 Vasquez Road
Tuesday, April 6, 2021 – 5:30 p.m.
Dinner will be provided.

AGENDA
1.

Meeting Call To Order
a.
Pledge of Allegiance
b.
Roll Call of Council Members

2.

Town Hall Meeting (Public Comment)

3.

Consent Agenda
a.
Approval of March 16, 2021 Regular Meeting Minutes

4.

Action Items
a.
Public Hearing (Local Liquor Licensing Authority) – Issuance of New Hotel
& Restaurant Liquor License for Devil’s Craft LLC d/b/a Devil’s Craft
b.
Resolution 1851, A Resolution Approving the Rezoning of Lot 1A,
Resubdivision of Lots 1 and 5, Sitzmark Subdivision from Residential
Commercial District to Destination Center District
c.
Resolution 1852, A Resolution Approving the Rezoning of Lot 5,
Resubdivision of Lots 1 and 5, Sitzmark Subdivision from Residential
Commercial District to Destination Center District
d.
Ordinance 555, An Ordinance Ending the Temporary Suspension of the
Disposable Bag Fee and Reinstating the Fee Imposed by Chapter 8 of Title
3 of the Winter Park Town Code, First Reading

5.
6.
7.

Town Manager’s Report
Mayor’s Report
Town Council Items for Discussion

You are invited to a Zoom webinar.
When: April 6, 2021 05:30 PM Mountain Time (US and Canada)
Topic: Town of Winter Park Regular Council Meeting
Register in advance for this webinar:
https://us02web.zoom.us/webinar/register/WN_DWzbonYxRzOczSD94EVv3w

MINUTES

DATE:

Tuesday, March 16, 2021

MEETING:

Winter Park Town Council

PLACE:

Town Hall Council Chambers and Zoom Meeting Call

PRESENT:

Mayor Nick Kutrumbos, Mayor Pro Tem Michael Periolat, Councilors, Art Ferrari,
Mike Davlin, Jeremy Henn, Rebecca Kaufman and Jennifer Hughes, Town
Manager Keith Riesberg, Assistant Town Manager Alisha Janes, and Town Clerk
Dani Jardee

OTHERS
PRESENT:

Finance Director Lizbeth Lemley, Community Development Director James
Shockey, Police Chief Glen Trainor, Transit Manager Ivy Compton, Public
Works Director Gerry Vernon, Police Commander Donnie Ransom, Police
Sergeant Paul Finley, Police Officer Tyler Kupser, Police Officer, Jarod
Bombardier, Office and Records Manager Carol McHenry, Records Clerk Kalie
Boyter and Police Officer Kandace Padilla

Mayor Nick Kutrumbos called the meeting to order at 5:30 p.m.
Mayor Nick Kutrumbos led those present in reciting the Pledge of Allegiance.
2.

Town Hall Meeting
Police Chief Glen Trainor introduced the Police Department’s two new employees to Council,
Police Officer Kandace Padilla and Records Clerk Kalie Boyter.
Winter Park Resident Zach Sawatzky stated his interest in bringing the UTV (Utility Terrain
Vehicle) topic back up to Town Council to consider again. Mr. Sawatzky stated he would like
UTV’s to be allowed in the Town of Winter Park and stated his reasons. Mr. Sawatzky stated the
Town of Fraser adopted the ordinance last year allowing UTV’s in their Town. Mayor Nick
Kutrumbos encouraged Mr. Sawatzky to keep talking to Council and to bring a plan with a map of
connections and access points.
No other public comment was given.

3.
3.a.
3.b.
3.c.
3.d.

Consent Agenda
Approval of March 2, 2021 Regular Meeting Minutes
Resolution 1847, A Resolution Adopting the Grand County Multi-Hazard Mitigation Plan
Resolution 1848, A Resolution Approving a Lease Agreement with Denver Water on the 200Acre Parcel West of the Town Limits
Resolution 1849, A Resolution Approving a License Agreement with VZF Group, LLC
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Councilor Mike Davlin moved and Councilor Jeremy Henn seconded the motion approving the
Consent Agenda. Motion carried: 7-0.
4.
4.a.

Action Items
Ordinance 552, An Ordinance Amending Title 3 of the Winter Park Town Code by the
Addition of a New Chapter 10 Concerning Short-Term Rental Units, Second Reading and
Public Hearing
Assistant Town Manager Alisha Janes stated there was one small change to the language in the
ordinance since the first reading; the ordinance referenced a sales tax license which we call a
business license, so that language was updated. Mayor Kutrumbos opened the public hearing,
hearing no comments. Mayor Kutrumbos closed the public hearing.
Councilor Jeremy Henn moved and Councilor Mike Davlin seconded the motion approving
Ordinance 552, An Ordinance Amending Title 3 of the Winter Park Town Code by the Addition of
a New Chapter 10 Concerning Short-Term Rental Units, Second Reading and Public Hearing.
Motion carried by the following roll call vote:
Rebecca Kaufman
“Aye”
Jennifer Hughes
“Aye”
Art Ferrari
“Aye”
Michael Periolat
“Aye”
Mike Davlin
“Aye”
Jeremy Henn
“Aye”
Nick Kutrumbos
“Aye”

4.b.

Ordinance 553, An Ordinance Imposing the Proportional Costs for Construction of Vasquez
Road on the Benefitted Properties Pursuant to Section 9-2-2(E) of the Winter Park Town
Code, Second Reading and Public Hearing
Community Development Director James Shockey stated this is the second reading of ordinance
553 for cost sharing and reimbursement for the Vasquez Road improvements. Mr. Shockey stated
there were some small changes to Exhibit B; the legal description, since the first reading of the
ordinance. Mayor Kutrumbos opened the public hearing, hearing no comments. Mayor Kutrumbos
closed the public hearing.
Councilor Art Ferrari moved and Councilor Mike Davlin seconded the motion approving
Ordinance 553, An Ordinance Imposing the Proportional Costs for Construction of Vasquez Road
on the Benefitted Properties Pursuant to Section 9-2-2(E) of the Winter Park Town Code, Second
Reading and Public Hearing. Motion carried by the following roll call vote:
Jeremy Henn
“Aye”
Mike Davlin
“Aye”
Michael Periolat
“Aye”
Art Ferrari
“Aye”
Jennifer Hughes
“Aye”
Rebecca Kaufman
“Aye”
Nick Kutrumbos
“Aye”

4.c.

Resolution 1850, A Resolution Setting the Annual Registration Fee for Short-Term Rentals
Assistant Town Manager Alisha Janes stated ordinance 552 which was just passed states Council
will adopt the annual registration fee by resolution. Ms. Janes stated the Short-Term Rental
Advisory Panel agreed on a $150.00 dollar fee, and Staff anticipates that fee will cover the cost of
implementing the registration process for the first year. Councilor Mike Davlin asked if Council
can change the fee if needed, Ms. Janes responded yes, the fee can be changed by Council via
resolution.
Councilor Jennifer Hughes moved and Councilor Art Ferrari seconded the motion approving
Resolution 1850, A Resolution Setting the Annual Registration Fee for Short-Term Rentals.
Motion carried: 7-0.
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5.

Town Manager’s Report
Town Manager Keith Riesberg stated last week the American Recovery Plan was signed into law,
this is federal legislation and under that law Town of Winter Park is anticipated to receive $220,000
dollars of funding to offset the impacts Town experienced from COVID-19. Mr. Riesberg stated
specifics are still coming out on when we will receive those funds, our budget did not anticipate
receiving those funds so once we have timing of the funds, we will discuss with Council on how
those funds will be used. Mr. Riesberg stated Staff recommends using those funds as a one-time
expense, for example a capital project. Mr. Riesberg stated the funds would have to be incorporated
into the current fiscal year budget via a budget amendment. Mr. Riesberg stated on the state level
they are also proposing an economic stimulus bill that Staff are monitoring through CML(Colorado
Municipal League), as legislation moves forward Staff will keep Council apprised.

6.

Mayor’s Report
Mayor Nick Kutrumbos stated his thanks to Chief of Police Glen Trainor and Public Works
Director Gerry Vernon and their employees for doing a great job during the snowstorm, and
thanked Town Manager Keith Riesberg for keeping Council apprised with weather updates.
Mayor Kutrumbos stated he is happy to have spring break back and our restaurants open.
Councilor Art Ferrari asked Mr. Vernon about pothole control. Mr. Vernon stated we have not
really coordinated with CDOT, however CDOT has made their presence known this year filling
potholes when they can. Transit Manager Ivy Compton stated we did lose a couple busses over
the weekend in the snowstorm but the situations were handled well and no one was injured.

7.

Town Council Items for Discussion
Mayor Pro Tem Michael Periolat asked how the Fireside Creek Development public meeting went.
Assistant Town Manager Alisha Janes stated we were able to answer some questions but we have
some work to do. Town Manager Keith Riesberg stated in follow up to the public meeting we have
heard from a couple of residents and reached out in response to their questions. Mr. Riesberg stated
Town has submitted applications to Board of Adjustments for a height variance as well as a second
application to the Design Review Committee for a subdivision exception. Mr. Riesberg stated
some of the concerns surrounding the project were that this project will be seasonal and there would
be 12 people crammed into one unit, parking would be an issue, and height obstructing views. Mr.
Reisberg stated Winter Park Partners and Ms. Janes did a good job of responding to people’s
concerns, and I am sure there will be more concerns as the project moves forward. Mayor
Kutrumbos stated it would be nice to hear from people who would be living in that development.
Councilor Mike Davlin stated the Chamber of Commerce meets tomorrow to discuss summer plans
using the event matrix that was created.
Councilor Jeremy Henn asked about Winter Park Business Assistance Fund and if anyone has
applied. Mr. Riesberg stated we have had conversations with two businesses that requested further
information.
Mayor Kutrumbos asked about the meeting with the Public Health Department on events and public
gatherings, do we expect to have clearer direction before the summer. Mr. Riesberg stated the
County and Towns wanted to wait for guidance from the State first, but his expectation is that the
Chamber will be moving forward with some events and trying to activate the park.

There being no further business to discuss, upon a motion regularly adopted, the meeting was adjourned at
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6:22 p.m.

The next scheduled meeting of the Town Council will be Tuesday, April 6, 2021 at 5:30 p.m.

Danielle Jardee, Town Clerk
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TOWN OF WINTER PARK
TOWN COUNCIL
April 6, 2021
NEW HOTEL & RESTAURANT LICENSE – PUBLIC HEARING
Applicant:

Devil’s Craft LLC d.b.a. Devil’s Craft

Initiated By:

Joel Newbraugh and Sherry Bruneau

Action Proposed:

Conduct a Public Hearing to Consider the Application for new Hotel &
Restaurant Liquor License

Presented By:

Danielle Jardee, Town Clerk

Introduction: Devil’s Craft LLC d/b/a Devil’s Craft has applied for a new Hotel & Restaurant Liquor
License. The Applicant’s business is located at 63 Cooper Creek Way, Suite 133 (the old Smokin’ Moes
location). The application has been reviewed and is in order.
Neighborhood Boundaries: The town limits of Winter Park are the neighborhood boundaries.
Financial Details: The respective license fees have been paid.
Background Check: The application was turned over to the Fraser/Winter Park Police Department for
investigation; please see attached memo from Fraser/Winter Park Police Department.
Legal Requirements:
Posting:
Publication:

Notice of Hearing was posted at 63 Cooper Creek Way, Suite 133 – March 4,
2021
Notice of Hearing was published in the Sky Hi News – March 3, 2021
Notice of Hearing was published in the Middle Park Times – March 4, 2021

Conflicts and/or Complications: Are the needs of the neighborhood currently being met by the existing
liquor licenses and are there any concerns regarding the moral character of the applicants.
Attachments: Exhibit A – Application, Questionnaire, Individual History Records; Exhibit B – Diagram
and Food Service Affidavit; Exhibit C – Petition and Affidavit of Circulator; Exhibit D – Articles of
Organization and Certificate of Good Standing; Exhibit E – Fraser/Winter Park Police Department Memo

Staff Recommendation
Staff recommends the Town Council approve the Application with this motion:
I move to approve the Application for New Hotel & Restaurant Liquor License as requested by Devil’s
Craft LLC d.b.a. Devil’s Craft, based upon the following findings of fact:
1.
2.

The adult inhabitants of the neighborhood desire that the Application be granted; and
The Application does not conflict with the reasonable requirements of the
neighborhood.

and I direct the Town Attorney to prepare written findings consistent with the Town Council's
discussion, findings and decision.
In the event the Town Council does not see fit to grant the Application, following is an alternative
motion:
I move to deny the Application for New Hotel & Restaurant License as requested by Devil’s Craft LLC
d.b.a. Devil’s Craft, based upon the following findings of fact:
1.
2.

The adult inhabitants of the neighborhood do not desire that the Application be
granted; AND/OR
The Application conflicts with the reasonable requirements of the neighborhood.

and I direct the Town Attorney to prepare written findings consistent with the Town Council's
discussion, findings and decision.

TO

Town Council

FROM

James Shockey, Community Development Director

THROUGH

Keith Riesberg, Town Manager

DATE

April 6, 2021

RE

Rezoning Request – Lot 1A, Resubdivision of Lots 1 and 5, Sitzmark
Subdivision (Reception No. 239625)

Applicant: Ed Raegner on behalf of Majestic Mountain Enterprises, Inc.
Background:
An application has been received from Majestic Mountain Enterprises, Inc. to rezone their property
located at 78259 U.S. Highway 40 (Main Street) from Residential Commercial District (R-C) to
Destination Center District (D-C). The parcel, commonly referred to as “the Strip and Tail property” is
located at the north end of downtown on the corner of Telemark Drive and Main Street. The parcel is
approximately .515 acres in size.
The legal description is Lot 1A, Resubdivision of Lots 1 and 5, Sitzmark Subdivision
Analysis:
To review the proposed rezoning, we will review the following criteria: site characteristics, zone purpose,
density, proposed uses, site development standards, and public and private infrastructure.
•

Site Characteristics
The .515 acre parcel has one structure consisting of a two restaurants/bars and several
apartments. The parcel is generally flat and sits below Main Street by approximately six to eight
feet. It is bordered to the north by Telemark Drive, to the east by Baker Drive, to the south by
Hideaway Station and to the west by Main Street. The property is accessed from Telemark
Drive and Baker Drive.

•

Zone Purpose
The R-C zoning designation is intended to provide for residential and convenience businesses
necessary to promote the welfare of the community. Nonresidential uses solely or substantially
oriented to visitors to the town are carefully regulated in this district, in accordance with the
master plan for the town.
The objective of the D-C zone is to encourage intensive mixed residential and commercial uses
on parcels of land in those areas designated as centers of visitor oriented activity in the master
plan for the town. Concentrated mixed use development is deemed essential in said areas to
foster greater pedestrian activity, less reliance on the automobile, comparison shopping and
other goals set forth in the master plan.

•

Density / Coverage Requirement
The property is currently zoned R-C, which allows for a density of up to 20 units per acre and a
maximum building coverage of 50%.
The proposed D-C district allows for a density of up to 28 dwelling units per acre and a maximum
building coverage of 60% for residential uses and no coverage requirements for commercial
uses.
Proposed Uses
The existing R-C district allows for residential structures, including single-family and multiplefamily, and convenience businesses necessary to promote the welfare of the community.

•

The proposed D-C district allows for more commercial uses with an emphasis on visitor and
tourist-oriented uses. It includes multiple-family residential but excludes single-family residential
structures.
Site Development Standards
As would be expected, the site development standards in the R-C zone district are different from
those in the proposed D-C district. The standards are as follows:

•

Front Setback
Rear Setback
Side Setback
Street Side Setback
Building Height
Building Coverage
Water Quality Setback
•

R-C District
25 feet
20 feet
5 feet plus 3 feet for each
additional story
15 feet
35 feet
50% for residential uses
No coverage requirement for
commercial-only uses
30 feet

D-C District
0 feet
0 feet
0 feet
0 feet
55 feet
60% for residential uses
No coverage requirement for
commercial-only uses
30 feet

Public and Private Infrastructure
The parcel is currently served by public water and sanitation services as well as all applicable
utilities. The roadway network extends to the parcel via Telemark Drive and Main Street.

Criteria:
The Town Code provides criteria to evaluate rezoning applications that needs to be reviewed as part of
this analysis –
•

Was the existing zone an error at the time of adoption?
Staff Comment: The existing zoning was not done in error. At the time of original zoning, the area
north of the downtown was an empty field so zoning the property as a transition zone between the
downtown core and the vacant field was appropriate.

•

Has there been a change in the character of the area due to installation of public facilities,
other zone changes, new growth trends, deterioration, development transitions, etc?
Staff Comment: There has been a change in character to the area. To the south is Hideaway
Station, a mixed-use development with high density residential development, a grocery store, liquor
store, and other commercial businesses. To the north is the Village at Grand Park, a commercial
development that currently has a bowling alley, cinema, gas station, convenience store and the
Grand Park Recreation Center. This area is proposed to include several other commercial
businesses in the future. To the south and west, the majority of the property is already zoned D-C
with restaurants, taverns and commercial uses. Restaurants are located to the north, west and
south of this parcel currently.

•

Is there an area or community need for the proposed rezone?
Staff Comment: The 2020 Downtown Plan identified the need to consistently zone the downtown
and the Main Street corridor D-C to avoid spot zoning and proactively manage land use and future
development (Section 5.2.1). It also identified the need to create a human-scale streetscape along
Main Street by bringing buildings closer to the street. The Plan noted the majority of buildings on
north end of Main Street are set far back from the right-of-way behind frontage parking, creating an
autocentric environment. The R-C Zone District encourages that type of autocentric development
with mandatory 25’ front setbacks. The 2019 Imagine Winter Park Town Plan (Town Plan) also
identified the need to consistently zone the downtown corridor. CO Strategy 3.2 states the Town
must “work with developers to create a continuous, human-scale street frontage along Main Street”.
Zoning the property D-C will allow the property to redevelop with 0’ setbacks from Main Street.

•

Is the proposed rezone compatible with the surrounding area or will there be adverse
impacts?
Staff Comment: The rezoning request would be compatible with the surrounding area. As
described above, the area to the north, south and west all have commercial uses as encouraged
in the D-C zone district.

•

Will there be benefits derived by the community or area by granting the proposed rezone?
Staff Comment: The benefits derived from the rezoning will include allowing this parcel to have
zoning regulations similar to the rest of downtown. Rezoning the parcel to D-C will allow for
additional permitted uses not available in the R-C district as well as greater density, building
coverage, and building height.

•

Is the proposal in conformance with the policies, intents and requirements of the town code
and other adopted plans and policies?
Staff Comment: The proposed rezoning is in conformance with the Town Plan and the Downtown
Plan as outlined above.

•

Are adequate facilities available to serve development for the type and scope suggested by
the proposed zone? If utilities are not available, could they be reasonably extended?
Staff Comment: Adequate facilities already exist on the property to serve this property.

Public Notification:
This variance request has had proper public notification pursuant to Section 7-10-1 of the Town Code.
A Public Notice was published in the Middle Park Times on February 18, 2021 providing notification of
the meeting and requesting comments. Mailings were sent to property owners within 300 feet of the
property.
No comments have been received as of March 24, 2021.
Planning Commission Recommendation:
The Planning Commission reviewed the rezoning request on March 23, 2021 and recommended
approval. The Commission found the rezoning request for the parcel meets the criteria established by
the Town Code including conformance with the Town Plan and Downtown Plan.
Staff Recommendation
Staff recommends approval of Resolution 1851, Series 2021, a resolution approving the rezoning of Lot
1A, Sitzmark Subdivision to the Destination Center (D-C) District.

TOWN OF WINTER PARK
RESOLUTION NO. 1851
SERIES OF 2021
A RESOLUTION APPROVING THE REZONING OF LOT 1A, RESUBDIVISION OF LOTS
1 AND 5, SITZMARK SUBDIVISION FROM RESIDENTIAL COMMERCIAL DISTRICT TO
DESTINATION CENTER DISTRICT
WHEREAS, a petitioned zone change application was filed by Majestic Mountain Enterprises,
Inc., owner of Lot 1A, Resubdivision of Lots 1 and 5, Sitzmark Subdivision (Reception No. 239625),
(hereinafter referred to as “petitioned property) to rezone the property from Residential Commercial
District (R-C) to Destination Center District (D-C);
WHEREAS, in conformance with Title 7, Chapter 10 of the Winter Park Town Code, the
Town of Winter Park Planning and Zoning Commission held a Public Hearing on March 23, 2021
where a favorable recommendation for approval of the rezoning request was approved;
WHEREAS, in conformance with Title 7, Chapter 10 of the Winter Park Town Code, the
Town of Winter Park Town Council held a Public Hearing on April 6, 2021;
WHEREAS, after considering the recommendation from the Planning Commission and
Town staff, and any public comment, the Town Council shall approve or disapprove the petitioned
zone change, either in whole or in part;
WHEREAS, the Town of Winter Park is a home rule municipality which therefore allows for
broad authority over matters of local land use; and,
WHEREAS, all procedures related to Notification of Hearing, as set forth in Title 7, Chapter
10 of the Winter Park Town Code, were adhered to.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Winter Park, Colorado as follows:
1.

Findings. The Town Council hereby finds and determines that the rezoning:
a. meets all of the applicable criteria set forth in Title 7 of the Winter Park Town Code;
b. is in conformance with the Imagine Winter Park Town Plan and Downtown Plan; and
c. is appropriate to the area as the property in the vicinity has similar zoning and
development patterns consistent with the D-C district.

2.
Decision. Based on the foregoing findings, the Town Council hereby approves the rezoning
of Lot 1A, Resubdivision of Lots 1 and 5, Sitzmark Subdivision (Reception No. 239625) from
Residential Commercial District (R-C) to Destination Center District (D-C).

PASSED, ADOPTED AND APPROVED this 6th day of April, 2021.

TOWN OF WINTER PARK

ATTEST:
_____________________________
Danielle Jardee, Town Clerk

____________________________________
Nick Kutrumbos, Mayor

Parcel Requested for
Rezoning
Lot 1A, Sitzmark Subdivision

Grey = R-C Zone
DistrictOrange = D-C
Zone DistrictYellow = R-2
Zone DistrictBlue =
Fraser

1. Date of preparation, 2/10/2021 I put the North symbol on the map attached again.
The acreage contained within the proposed rezone. The acreage is .51(+-) acres 300/1 scale
Zoning and existing land uses on all lands adjacent to the proposed rezone. The current zoning is RC.
Requesting to be change to Destination Commercial. The surrounding lands are Destination Commercial
to the South, R2 to the east and RC to the North. Sizmark 5 (Hernandos) is currently RC but applying to
rezone as DC as well. Griffon Subdivision RC in process of rezone
2. The location and dimensions for all existing streets, alleys, easements, water and sewer lines,
and watercourses within and adjacent to the rezone and the names of all streets.
3. To The east is Telemark Dr. Approximately 55 feet wide. To the West is Highway 40
approximately 150ft wide. To the North is Baker Drive approximately 55 feet wide
Along the Western boundary of the lot, between the parking lot and the sidewalk is an
easement running North to South that has the electric lines for Mountain Parks Electric, Xcel
natural gas and water and sewer for Winter Park Water and Sanitation. I believe this easement
is approximately 20 ft deep, but I am not positive. Along the north border of my lot are two
easements, one allowing vehicle access from Hideaway Station. Also along the North border is
an easement allowing Xcel energy a high pressure gas line a condition allowing Hideaway Station
to be built.
4. The names of all adjoining subdivisions with lines of abutting lots, departing property lines of
adjoining properties not subdivided and similar facts regarding property which is immediately
adjacent.
To The North Is Sitzmark Holding Company Operating as Hernando’s Restarurant. To the East is
The Telemark Condominiums. To the West is Griffon Subdivision Operating as Winter Park Pub.
To the South is Hideaway Station a mixed use Development.
All existing land uses in the proposed rezone. Currently operating as a restaurant with apartments
5. It shall be the responsibility of the applicant to ensure that full and complete information is
provided concerning the character of the site and the area.
Legal description of the property, Lot 1A, Resubdivision of Lots 1 and 5, Sitzmark Subdivision
(Reception No. 239625)
To The east is Telemark Dr. Approximately 55 feet wide. To the West is Highway 40
approximately 150ft wide. To the North is Baker Drive approximately 55 feet wide
Currently operating as a restaurant with apartments

Statement of impact, which should include:
1. Need for the rezone.
The rezone is suited for a rezone as it is surrounded by properties zoned DC1.
The need for the rezone is to conform to The Imagine Winter Park Plan aka The Downtown Plan
in the “our plan”,“our town today” and “our path forward” sections. Additionally in The
Downtown Plan aka The Downtown Master Plan at the town meetings my property has been
presented as DC1. In several of the town presentations my lot has been presented as having a
bigger building along the western side of the lot concurrent with a DC1 zoning.
2. Present and future effect on the existing zone district, development and physical character of
the surrounding area.
It will change the density of my property to match the neighborhood
3. Access to the area, traffic patterns and impact of the requested zone on these factors.
Access to the area is eased considerably by the addition of the stop light at the intersection on
the NW corner of the lot. To the East The walking paths along Baker Drive and the extension of
Baker Drive to The Fireside Market make easier access to the lot..
4. Availability of utilities.
Along the West Boundary of my property is a high pressure gas line from Xcel energy, the main
power line from Mountain Parks Electric and the main Water and Sewer lines from WP Water
and Sanitation. Additionally the building already has 14 water and sewer taps. Any additional
need for utilities should be easily met.
5. Present and future effect on public facilities and services such as fire, police, water, sanitation,
roadways, parks, schools, etc.
I don’t foresee any impact on any public works. The building already has 14 water and sewer
taps. The intersection has been reworked and is more than sufficient to handle any additional
traffic.
6. Address the relationship between the proposal and adopted plans and/or policies of the town.
The need for the rezone is to conform to The Imagine Winter Park Plan aka The Downtown Plan
in the “our plan”,“our town today” and “our path forward” sections. Additionally in The
Downtown Plan aka The Downtown Master Plan at the town meetings my property has been
presented as DC1. In several of the town presentations my lot has been presented as having a
bigger building along the western side of the lot concurrent with a DC1 zoning.

TOWN OF WINTER PARK
P.O. Box 3327 • 50 Vasquez Road • Winter Park, CO 80482
Phone: 970-726-8081 • Fax: 970-726-8084
Website: www.wpgov.com
LAND USE REVIEW APPLICATION FORM
PROJECT INFORMATION
Project Name: Sitzmark 1A

Date:1/26/2021

Street Address (or general location if not addressed):78259 US Highway 40
Schedule Number(s) or Parcel Number(s): R192364
Site Area (in square feet or acres):.75 (+-) Acres

Existing Zoning: RC

Existing Land Use: Restaurant
Legal Description: Sitzmark Subdivision 1A

OWNER / APPLICANT
Name: Edward Raegner

Phone:9705751066

Company:Majestic Mountain Enterprises

Email:edraegner@gmail.com

Mailing Address:PO Box 825 Winter Park, CO 80482

CONTACT PERSON
Name: Edward Raegner

Phone:9705751066

Company: Majestic Mountain Enterprises

Email:edraegner@gmail.com

Mailing Address: PO Box 825 WP, CO 80482

TYPE OF APPLICATION (check all that apply)
Subdivision

Fee

✔

Other Development

Fee

✔
Sketch Plan

$250.00

Zoning Variance

$250.00

Preliminary Plat

$500.00*

Special Use Permit

$150.00

Final Plat

$750.00*

Rezoning Request

$350.00

X

Amended Final Plat

$375.00*

Subdivision Exemption

$300.00

As-Built Plat

$250.00

Amended Exemption

$150.00

Amended As-Built
Plat

$250.00*

Annexation

$500.00*

*Number of Lots:
TOTAL FEES:

x $10.00

*Number of Lots:

$

Minor Subdivision

TOTAL FEES:
Fee

✔

x $10.00
$

Planned Development

Fee

✔
Final Plat

$400.00*

Preapplication Conference

No Fee

Amended Minor
Sub.

$250.00

Preliminary Development Plan

$1,000.00**

Final Development Plan

$1,000.00**

Amended Final Plan

$500.00**

*Number of Lots:
TOTAL FEES:

x $10.00
$

* In addition to the base fee, an additional $10.00 per unit or lot

**Number of Lots:
TOTAL FEES:

x $2.00
$350.00

** In addition to the base fee, an additional $2.00 per unit or lot

In addition to the base fees the applicant is required to pay the cost of any legal notices and adjoining property owner certified mailings. The applicant may
also be subject to reimbursement fees as outlined within Section 7-10-8 of the Town Code.

BRIEF DESCRIPTION OF THE PROJECT
In order to keep with the towns current master plan I would request to change the zoning
For Sitzmark lot 1A to be changed from RC to DC. This would put my property in synch with the Town of Winter
Park Master Plan and in harmony with the zoning of my neighbors.

AFFIDAVIT
I, __Edward Raegner____________________ being duly sworn, declare that I am (please check one) ______
the authorized representative to act for the property owner, __X____ the owner of the property involved in this
application and that the foregoing statements and answers herein contained and the information herewith
submitted are in all respects true and correct to the best of my knowledge and belief. By signing this
application, I have read and agree to the reimbursement fees that may be charged for review of this project as
outlined in Section 7-10-8 of the Town Code. At a minimum, this project will require consultants for engineering
review and legal review and this shall serve as the written notice required by Section 7-10-8 of the Town Code
for these two consultants.

__________________________________ __________________________ Signature
of Owner Date
__________________________________ __________________________ Signature
of Representative Date

Acceptance of this application and required filing fee does not constitute a complete application. Plans and
other material required to constitute a complete application are listed in the application procedure.
STAFF USE ONLY (do not write below this line)
Application Received By:
Case #

Date / Time:

Total Fees: $

Date Paid:

Additional Comments:

Check #

ARTICLE A. R-C RESIDENTIAL-COMMERCIAL SERVICE DISTRICTS
SECTION:
7-5A-1: Purpose
7-5A-2: Uses Permitted
7-5A-3: Lot Area Requirements
7-5A-4: Building Requirements
7-5A-5: Landscaping Requirements
7-5A-6: Outdoor Lighting Requirements
7-5A-7: Supplemental Mixed Use Regulations

7-5A-1: PURPOSE:
The R-C zoning designation is intended to provide for residential and convenience businesses necessary to promote the
welfare of the community. Nonresidential uses solely or substantially oriented to visitors to the town are carefully regulated
in this district, in accordance with the master plan for the town. (Ord. 317, Series of 2002)
7-5A-2: USES PERMITTED:
A. General: The following uses are permitted in the R-C district subject to the provisions of this title:
Accessory dwelling units.
Amenity buildings.
Business uses and services intended primarily for the convenience of permanent residents of the town and surrounding
areas, said businesses being characterized by such factors as year round operation, normal daily business hours or similar
factors as may be recognized by the planning and zoning commission, and including, but not limited to, the following uses:
Bakeries, grocery stores, liquor stores and delicatessens.
Banks excluding "drive-through businesses" as defined in section 7-2-3 of this title.
Barbershops and beauty parlors.
Businesses solely or substantially devoted to the sale or rental of sporting goods.
Cleaning outlets and laundromats, subject to any applicable requirements of the national board of fire underwriters for a
class III rating.
Clothing stores, drugstores, hardware stores and florists.
Daycare facilities.
Funeral parlors.
Hotels, motels, lodges and resort cabins.
Municipal buildings.
Printing and publishing establishments.
Real estate sales offices.
Repair shops for shoes, televisions and domestic appliances.
Restaurants and similar places serving food and beverages, subject to any provisions as may be deemed to be in the public
interest by the town excluding "drive-through businesses" as defined in section 7-2-3 of this title.
Home occupations, which by their operation do not alter the character of the neighborhood and which comply with section73-10 of this title.
Outdoor recreational uses and uses incidental thereto; including, but not limited to, alpine and nordic ski facilities.
Professional offices, including medical and dental offices and clinics.
Public, municipal and governmental facilities providing services to accommodate the town and overall public need including
water treatment facilities, water treatment plants, water treatment pumping stations and underground water storage tanks.
Schools, churches and hospitals.
Single-family, multi-family dwelling units, including apartments and condominiums, townhomes, bed and breakfast
businesses, boarding and rooming houses and rest homes.

Uses necessary and clearly accessory to the principal uses permitted in this district.
B. Uses Subject To Special Use Permit: The following uses are permitted in an R-C district subject to and upon the
issuance of a special use permit 1 :
Auto parts sales and auto showrooms.
Commercial parking lots or structures.
Drive-through business.
Gasoline convenience stores.
Loading docks.
Manufacturing, processing, assembling or storage of resulting products and materials, including laboratories, provided that
such uses are not or will not be offensive by reason of the emission of dust, gas, smoke, noise, glare, fumes, odors or
vibrations, or otherwise; provided that prior to the issuance of a building permit, the town manager may require evidence that
adequate controls, measures or devices have been provided to ensure and protect the health, safety and welfare of the
community.
Outdoor storage.
Public utilities (excluding water treatment facilities, underground water storage tanks, water treatment plants or water
treatment pumping stations).
Reservoirs, dams, detention ponds and water features engineered to contain one hundred (100) acre-feet of water or less.
(Ord. 423, Series of 2009)

Notes
1

1. See chapter 9 of this title.

7-5A-3: LOT AREA REQUIREMENTS:
A. Density 1 : The maximum allowable number of dwelling units is twenty (20) per gross acre (i.e., before public land
dedication). Affordable housing units shall be excluded when calculating densities.
Note: The maximum number of units allowed per acre may not be achieved in all cases due to terrain, setbacks, building
height, building coverage, parking requirements, size of dwelling unit(s), etc.
B. Minimum Lot Area: There shall be no minimum lot area in the R-C district.
C. Minimum Lot Dimensions: The minimum lot width as measured along the front lot line: Fifty feet (50').
D. Minimum Yard Requirements: Except as provided for in section 7-3-7 of this title, minimum yard requirements in an RC zone shall be:
The minimum yard requirements for residential uses shall be:
1. There shall be a front yard setback of at least twenty five feet (25') from any street right of way for both principal and
accessory structures.
2. There shall be a rear yard setback of at least twenty feet (20') for principal structures and of at least ten feet (10') for
accessory structures.
3. There shall be a side yard setback of at least five feet (5') and three feet (3') shall be added to each required side
yard for each story above the first story of any building. The side yard on the street side of each corner lot shall not be less
than fifteen feet (15'). (Ord. 317, Series of 2002)

Notes
1

2. See also section 7-2-3, definition of "density", of this title.

7-5A-4: BUILDING REQUIREMENTS:
A. Maximum Building Coverage:
1. Maximum building coverage for residential uses, including parking areas and driveways, shall not exceed fifty
percent (50%) of the "lot area" as defined in section 7-2-3 of this title.
2. There is no maximum building coverage requirement for nonresidential uses in the R-C district.
3. Maximum building coverage for mixed use developments shall be based on the requirement which applies to the
predominant use on the first floor (i.e., more than 50 percent residential or nonresidential). (Ord. 423, Series of 2009)

B. Maximum Height For Buildings And Structures: The maximum height for all buildings and structures permitted in the
R-C district shall be thirty five feet (35') as defined in chapter 2 of this title and further described in chapter 3 of this title.
(Ord. 324, Series of 2002)
C. Fences, Hedges And Walls: Fences, hedges and walls shall comply with section7-3-11 of this title. (Ord. 317, Series
of 2002)
7-5A-5: LANDSCAPING REQUIREMENTS:
As required in the landscape design regulations and guidelines as amended from time to time. (Ord. 317, Series of 2002)
7-5A-6: OUTDOOR LIGHTING REQUIREMENTS:
As required in the design regulations and guidelines or the residential architectural guidelines and design regulations as
amended from time to time. (Ord. 317, Series of 2002)
7-5A-7: SUPPLEMENTAL MIXED USE REGULATIONS:
Multi-family dwellings may be constructed above commercial uses provided:
A. Access to dwelling units is not through commercial establishments.
B. Except on the ground floor, no commercial uses shall occupy the same floor as occupied by dwelling units.
C. All signs must be in compliance with the town sign code1 .
D. Uses necessary and ordinarily incidental to multi-family dwellings, such as laundry and vending areas, shall not be
located within the structures so as to cause residences therein to come into contact with the normal functions of commercial
uses in the structure.
E. Trash, service and loading areas shall be screened from view from street entrances to dwelling units. (Ord. 317, Series
of 2002)

Notes
1

1. See title 6, chapter 2 of this code.

ARTICLE B. D-C DESTINATION CENTER DISTRICTS
SECTION:
7-5B-1: Purpose
7-5B-2: Uses Permitted
7-5B-3: Lot Area Requirements
7-5B-4: Building Requirements
7-5B-5: Landscaping Requirements
7-5B-6: Outdoor Lighting Requirements

7-5B-1: PURPOSE:
The objective of the D-C zone is to encourage intensive mixed residential and commercial uses on parcels of land in those
areas designated as centers of visitor oriented activity in the master plan for the town. Concentrated mixed use development
is deemed essential in said areas to foster greater pedestrian activity, less reliance on the automobile, comparison shopping
and other goals set forth in the master plan. (Ord. 317, Series of 2002)
7-5B-2: USES PERMITTED:
A. General: The following uses shall be permitted in the D-C district subject to the provisions of this title:
Accessory dwelling units.
Accessory structures and uses necessary and customarily incidental to permitted uses.
Amenity buildings.
Business and professional offices, including medical and dental offices and clinics.
Business uses intended primarily for and ordinarily associated with the provisions of goods and services to local visitors and
tourists, and including, but not limited to, the following uses:
Art galleries, and arts and crafts studios.
Banks and other financial institutions excluding "drive-through businesses" as defined in section7-2-3 of this title.
Businesses engaged in the sale or rental of sporting goods or equipment.
General businesses providing goods and services, including, but not limited to, groceries, gifts, jewelry, apparel, books,
salons, etc.
Private and commercial recreation and entertainment facilities, including, but not limited to, theaters, ice skating rinks, health
spas, dance halls and convention and meeting facilities, alpine and nordic ski facilities and facilities incidental thereto.
Restaurants and similar places serving food and beverages intended primarily for consumption on the premises, subject
further to any provisions as may be deemed by the town to be in the public interest excluding "drive-through businesses" as
defined in section 7-2-3 of this title.
Drugstores.
Hotels, motels and lodges, including incidental businesses within the principal building or buildings.
Multi-family dwelling units, including apartments and condominiums, townhomes, boarding and rooming houses, bed and
breakfast businesses, but not including rest homes.
Outdoor recreational uses and uses incidental thereto; including, but not limited to, alpine and nordic ski facilities.
Places conveying information, advice, literature and other publicity substantially free of charge to visitors to the area about
recreational attractions and related services therein.
Plazas and related pedestrian open spaces.
Private civic, cultural, religious and institutional facilities.
Public, municipal and governmental facilities providing services to accommodate the town and overall public need.
Real estate offices. (Ord. 423, Series of 2009)
B. Uses Subject To Special Use Permit: The following uses are permitted in the D-C district subject to the provisions of
this title and upon the issuance of a special use permit 1 :
Commercial parking lots or structures.
Drive-through business.

Gasoline convenience stores.
Loading docks.
Mall and shopping center.
Outdoor storage.
Outdoor vendor.
Permanent outdoor sales and storage.
Public utilities.
Street vendor. (Ord. 439, Series of 2010)
C. Supplemental Mixed Use Regulations: Multiple-family dwellings may be constructed above commercial uses provided:
1. Primary access to dwelling units is not through commercial establishments.
2. All signs must be in compliance with the town sign code2 .
3. Uses necessary and ordinarily incidental to multiple-family dwellings, such as laundry and vending areas, shall not
be located within the structure so as to cause residents therein to come into conflict with the normal functions of commercial
uses in the structure.
4. Trash, service and loading areas shall be screened from view from street entrances to dwelling units.
5. Outdoor lighting associated with commercial uses within the structure, including lighting for parking, service and
loading areas, shall be designed and located such that the direct source is not visible from any dwelling unit within, nor is
there any glare. (Ord. 317, Series of 2002)

Notes
1

1. See chapter 9 of this title.

2

1. See title 6 of this code.

7-5B-3: LOT AREA REQUIREMENTS:
A. Density 1 : The maximum allowable number of dwelling units is twenty eight (28) per gross acre (i.e., before public
land dedication). Affordable housing units shall be excluded when calculating densities.
Note: The maximum number of units allowed per acre may not be achieved in all cases due to terrain, setbacks, building
height, building coverage, parking requirements, size of dwelling unit(s), etc.
B. Minimum Lot Area: There shall be no minimum lot area in the D-C district for commercial uses.
C. Minimum Lot Dimensions: The minimum lot width as measured along the front lot line shall be fifty feet (50') for
commercial uses.
D. Application: The minimum lot area, lot depth and lot width provisions of the R-2 district shall apply to solely multiplefamily residential uses. (Ord. 317, Series of 2002)
E. Minimum Yard Requirements: Except as provided for in section 7-3-7 of this title, minimum yard requirements in a D-C
zone shall be:
1. There shall be no minimum setback requirement from lot lines unless abutting an R-1, R-2, R-2-O, M-E, R-C or C-1
zone district. Structures which abut a plaza, park, mall or greenbelt or other permanent pedestrian open space area may
abut and have openings onto such appurtenances.
2. Where a lot line in a D-C district abuts an R-1, R-2, R-2-O or M-E zone district, the following minimum yard
requirements apply along that lot line:
a. No building or structure shall be less than twenty five feet (25') from any street right of way used primarily for
vehicular purposes, the first ten feet (10') of which shall be landscaped and kept as an open area within which no paving
shall be permitted except for permissible driveways and sidewalks leading to buildings and structures located thereon.
b. There shall be a side yard setback of at least seven and one-half feet (71/2') for both principal and accessory
structures.
c. There shall be a rear yard setback of at least twenty five feet (25'), which shall be landscaped and kept as an open
area, for both principal and accessory structures.
3. When a lot line in a D-C district abuts an R-C or C-1 zone district, the following minimum yard requirements apply
along that lot line:

a. There shall be a side yard setback of at least seven and one-half feet (71/2') for both principal and accessory
structures.
b. There shall be a rear yard setback of at least seven and one-half feet (71/2'), which shall be landscaped and kept
as an open area, for both principal and accessory structures. (Ord. 454, Series of 2012)

Notes
1

2. See also section 7-2-3, definition of "density", of this title.

7-5B-4: BUILDING REQUIREMENTS:
A. Maximum Building Coverage:
1. Maximum building coverage for residential uses shall not exceed sixty percent (60%) of the "lot area" as defined in
section 7-2-3 of this title.
2. There is no D-C maximum building coverage requirement for nonresidential uses in the district.
3. Maximum building coverage for mixed use developments shall be based on the requirements which apply to the
dominant use on the first floor (i.e., more than 50 percent residential or nonresidential). (Ord. 423, Series of 2009)
B. Maximum Height For Buildings And Structures: The maximum height for all buildings and structures permitted in the
D-C district shall be fifty five feet (55') as defined in chapter 2 of this title. (Ord. 324, Series of 2002)
C. Fences, Hedges And Walls: Fences, hedges and walls shall comply with section7-3-11 of this title. (Ord. 317, Series
of 2002)
7-5B-5: LANDSCAPING REQUIREMENTS:
As required in the landscape design regulations and guidelines as amended from time to time. (Ord. 317, Series of 2002)
7-5B-6: OUTDOOR LIGHTING REQUIREMENTS:
As required in the design regulations and guidelines, as amended from time to time. (Ord. 317, Series of 2002)

TO

Town Council

FROM

James Shockey, Community Development Director

THROUGH

Keith Riesberg, Town Manager

DATE

April 6, 2021

RE

Rezoning Request – Lot 5, Resubdivision of Lots 1 and 5, Sitzmark
Subdivision (Reception No. 239625)

Applicant: Jeff Davidson on behalf of Sitzmark Holding Company, LLC.
Background:
An application has been received from Sitzmark Holding Company, LLC to rezone their property located
at 78199 U.S. Highway 40 (Main Street) from Residential Commercial District (R-C) to Destination
Center District (D-C). The parcel, commonly referred to as “the Hernando’s property” is located at the
north end of downtown on the corner of Telemark Drive and Main Street. The parcel is approximately
.65 acres in size.
The legal description is Lot 5, Resubdivision of Lots 1 and 5, Sitzmark Subdivision
Analysis:
To review the proposed rezoning, we will review the following criteria: site characteristics, zone purpose,
density, proposed uses, site development standards, and public and private infrastructure.
•

Site Characteristics
The .65 acre parcel has one structure consisting of a restaurant. The parcel is generally flat and
sits below Main Street by approximately six to eight feet. It is bordered to the north by
Headwaters Centers, to the east by Baker Drive, to the south by Telemark Drive and to the west
by Main Street. The property is accessed from Telemark Drive.

•

Zone Purpose
The R-C zoning designation is intended to provide for residential and convenience businesses
necessary to promote the welfare of the community. Nonresidential uses solely or substantially
oriented to visitors to the town are carefully regulated in this district, in accordance with the
master plan for the town.
The objective of the D-C zone is to encourage intensive mixed residential and commercial uses
on parcels of land in those areas designated as centers of visitor oriented activity in the master
plan for the town. Concentrated mixed use development is deemed essential in said areas to
foster greater pedestrian activity, less reliance on the automobile, comparison shopping and
other goals set forth in the master plan.

•

Density / Coverage Requirement
The property is currently zoned R-C, which allows for a density of up to 20 units per acre and a
maximum building coverage of 50%.
The proposed D-C district allows for a density of up to 28 dwelling units per acre and a maximum
building coverage of 60% for residential uses and no coverage requirements for commercial
uses.
Proposed Uses
The existing R-C district allows for residential structures, including single-family and multiplefamily, and convenience businesses necessary to promote the welfare of the community.

•

The proposed D-C district allows for more commercial uses with an emphasis on visitor and
tourist-oriented uses. It includes multiple-family residential but excludes single-family residential
structures.
Site Development Standards
As would be expected, the site development standards in the R-C zone district are different from
those in the proposed D-C district. The standards are as follows:

•

Front Setback
Rear Setback
Side Setback
Street Side Setback
Building Height
Building Coverage
Water Quality Setback
•

R-C District
25 feet
20 feet
5 feet plus 3 feet for each
additional story
15 feet
35 feet
50% for residential uses
No coverage requirement for
commercial-only uses
30 feet

D-C District
0 feet
0 feet
0 feet
0 feet
55 feet
60% for residential uses
No coverage requirement for
commercial-only uses
30 feet

Public and Private Infrastructure
The parcel is currently served by public water and sanitation services as well as all applicable
utilities. The roadway network extends to the parcel via Telemark Drive and Main Street.

Criteria:
The Town Code provides criteria to evaluate rezoning applications that needs to be reviewed as part of
this analysis –
•

Was the existing zone an error at the time of adoption?
Staff Comment: The existing zoning was not done in error. At the time of original zoning, the area
north of the downtown was an empty field so zoning the property as a transition zone between the
downtown core and the vacant field was appropriate.

•

Has there been a change in the character of the area due to installation of public facilities,
other zone changes, new growth trends, deterioration, development transitions, etc?
Staff Comment: There has been a change in character to the area. To the south is Hideaway
Station, a mixed-use development with high density residential development, a grocery store, liquor
store, and other commercial businesses. To the north is the Village at Grand Park, a commercial
development that currently has a bowling alley, cinema, gas station, convenience store and the
Grand Park Recreation Center. This area is proposed to include several other commercial
businesses in the future. To the south and west, the majority of the property is already zoned D-C
with restaurants, taverns and commercial uses. Restaurants are located to the west and south of
this parcel currently.

•

Is there an area or community need for the proposed rezone?
Staff Comment: The 2020 Downtown Plan identified the need to consistently zone the downtown
and the Main Street corridor D-C to avoid spot zoning and proactively manage land use and future
development (Section 5.2.1). It also identified the need to create a human-scale streetscape along
Main Street by bringing buildings closer to the street. The Plan noted the majority of buildings on
north end of Main Street are set far back from the right-of-way behind frontage parking, creating an
autocentric environment. The R-C Zone District encourages that type of autocentric development
with mandatory 25’ front setbacks. The 2019 Imagine Winter Park Town Plan (Town Plan) also
identified the need to consistently zone the downtown corridor. CO Strategy 3.2 states the Town
must “work with developers to create a continuous, human-scale street frontage along Main Street”.
Zoning the property D-C will allow the property to redevelop with 0’ setbacks from Main Street.

•

Is the proposed rezone compatible with the surrounding area or will there be adverse
impacts?
Staff Comment: The rezoning request would be compatible with the surrounding area. As
described above, the area to the north, south and west all have commercial uses as encouraged
in the D-C zone district.

•

Will there be benefits derived by the community or area by granting the proposed rezone?
Staff Comment: The benefits derived from the rezoning will include allowing this parcel to have
zoning regulations similar to the rest of downtown. Rezoning the parcel to D-C will allow for
additional permitted uses not available in the R-C district as well as greater density, building
coverage, and building height.

•

Is the proposal in conformance with the policies, intents and requirements of the town code
and other adopted plans and policies?
Staff Comment: The proposed rezoning is in conformance with the Town Plan and the Downtown
Plan as outlined above.

•

Are adequate facilities available to serve development for the type and scope suggested by
the proposed zone? If utilities are not available, could they be reasonably extended?
Staff Comment: Adequate facilities already exist on the property to serve this property.

Public Notification:
This variance request has had proper public notification pursuant to Section 7-10-1 of the Town Code.
A Public Notice was published in the Middle Park Times on February 18, 2021 providing notification of
the meeting and requesting comments. Mailings were sent to property owners within 300 feet of the
property.
No comments have been received as of March 24, 2021.
Planning Commission Recommendation:
The Planning Commission reviewed the rezoning request on March 23, 2021 and recommended
approval. The Commission found the rezoning request for the parcel meets the criteria established by
the Town Code including conformance with the Town Plan and Downtown Plan.
Staff Recommendation
Staff recommends approval of Resolution 1852, Series 2021, a resolution approving the rezoning of Lot
5, Sitzmark Subdivision to the Destination Center (D-C) District.

TOWN OF WINTER PARK
RESOLUTION NO. 1852
SERIES OF 2021
A RESOLUTION APPROVING THE REZONING OF LOT 5, RESUBDIVISION OF LOTS 1
AND 5, SITZMARK SUBDIVISION FROM RESIDENTIAL COMMERCIAL DISTRICT TO
DESTINATION CENTER DISTRICT
WHEREAS, a petitioned zone change application was filed by Sitzmark Holding Company,
LLC, owner of Lot 5, Resubdivision of Lots 1 and 5, Sitzmark Subdivision (Reception No. 239625),
(hereinafter referred to as “petitioned property) to rezone the property from Residential Commercial
District (R-C) to Destination Center District (D-C);
WHEREAS, in conformance with Title 7, Chapter 10 of the Winter Park Town Code, the
Town of Winter Park Planning and Zoning Commission held a Public Hearing on March 23, 2021
where a favorable recommendation for approval of the rezoning request was approved;
WHEREAS, in conformance with Title 7, Chapter 10 of the Winter Park Town Code, the
Town of Winter Park Town Council held a Public Hearing on April 6, 2021;
WHEREAS, after considering the recommendation from the Planning Commission and
Town staff, and any public comment, the Town Council shall approve or disapprove the petitioned
zone change, either in whole or in part;
WHEREAS, the Town of Winter Park is a home rule municipality which therefore allows for
broad authority over matters of local land use; and,
WHEREAS, all procedures related to Notification of Hearing, as set forth in Title 7, Chapter
10 of the Winter Park Town Code, were adhered to.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Winter Park, Colorado as follows:
1.

Findings. The Town Council hereby finds and determines that the rezoning:
a. meets all of the applicable criteria set forth in Title 7 of the Winter Park Town Code;
b. is in conformance with the Imagine Winter Park Town Plan and Downtown Plan; and
c. is appropriate to the area as the property in the vicinity has similar zoning and
development patterns consistent with the D-C district.

2.
Decision. Based on the foregoing findings, the Town Council hereby approves the rezoning
of Lot 5, Resubdivision of Lots 1 and 5, Sitzmark Subdivision (Reception No. 239625) from
Residential Commercial District (R-C) to Destination Center District (D-C).

PASSED, ADOPTED AND APPROVED this 6th day of April, 2021.

TOWN OF WINTER PARK

ATTEST:
_____________________________
Danielle Jardee, Town Clerk

____________________________________
Nick Kutrumbos, Mayor

Parcel Requested for
Rezoning
Lot 5, Sitzmark Subdivision

Grey = R-C Zone
DistrictOrange = D-C
Zone DistrictYellow = R-2
Zone DistrictBlue =
Fraser

February 15, 2021
Mr. Hugh Bell
Planner/Community Development
Town of Winter Park
50 Vasquez Road
Winter Park, CO. 80482

via email: hbell@wpgov.com

Re: 78199 Highway 40 Rezoning Application from R-C to D.C.
Dear Hugh,
Statement Of Impact
1. Need For Rezoning: Rezoning our property to D-C would align it with the recently
approved Winter Park Master Plan and the continuity of the Master Plans intent.
2. Present &Future E ects on Existing Zoning & area: By rezoning Our property only a few
nearby properties will need to be rezoned from R-C to D-C to create the desired continuity
of the Winter Park Master Plans Purpose.
3. Access to Area: The access to the area should remain as is on the already improved
Telemark and Main Street intersection.
4. Availability of Utilities: All utilities are currently in place serving Hernandos Pizza Pub.
5. Present & Current E ect on Public Facilities & Services: I do not foresee any change
from the current e ect on services as there is no intention of redeveloping the property at
this time.
6. Relationship of Rezoning to Adopted Plans or policies of Winter Park: This rezoning
proposal achieves and is with in the vision of the Winter Park Master Plan.
If you need additional information please let me know.
Yours Truly,

ff

ff

ff

ff

ff

Je Davidson
Sitzmark holding Comp. LLC
Manager
E-mail je davidson1962@gmail.com
Cell 303-921-5137

ARTICLE A. R-C RESIDENTIAL-COMMERCIAL SERVICE DISTRICTS
SECTION:
7-5A-1: Purpose
7-5A-2: Uses Permitted
7-5A-3: Lot Area Requirements
7-5A-4: Building Requirements
7-5A-5: Landscaping Requirements
7-5A-6: Outdoor Lighting Requirements
7-5A-7: Supplemental Mixed Use Regulations

7-5A-1: PURPOSE:
The R-C zoning designation is intended to provide for residential and convenience businesses necessary to promote the
welfare of the community. Nonresidential uses solely or substantially oriented to visitors to the town are carefully regulated
in this district, in accordance with the master plan for the town. (Ord. 317, Series of 2002)
7-5A-2: USES PERMITTED:
A. General: The following uses are permitted in the R-C district subject to the provisions of this title:
Accessory dwelling units.
Amenity buildings.
Business uses and services intended primarily for the convenience of permanent residents of the town and surrounding
areas, said businesses being characterized by such factors as year round operation, normal daily business hours or similar
factors as may be recognized by the planning and zoning commission, and including, but not limited to, the following uses:
Bakeries, grocery stores, liquor stores and delicatessens.
Banks excluding "drive-through businesses" as defined in section 7-2-3 of this title.
Barbershops and beauty parlors.
Businesses solely or substantially devoted to the sale or rental of sporting goods.
Cleaning outlets and laundromats, subject to any applicable requirements of the national board of fire underwriters for a
class III rating.
Clothing stores, drugstores, hardware stores and florists.
Daycare facilities.
Funeral parlors.
Hotels, motels, lodges and resort cabins.
Municipal buildings.
Printing and publishing establishments.
Real estate sales offices.
Repair shops for shoes, televisions and domestic appliances.
Restaurants and similar places serving food and beverages, subject to any provisions as may be deemed to be in the public
interest by the town excluding "drive-through businesses" as defined in section 7-2-3 of this title.
Home occupations, which by their operation do not alter the character of the neighborhood and which comply with section73-10 of this title.
Outdoor recreational uses and uses incidental thereto; including, but not limited to, alpine and nordic ski facilities.
Professional offices, including medical and dental offices and clinics.
Public, municipal and governmental facilities providing services to accommodate the town and overall public need including
water treatment facilities, water treatment plants, water treatment pumping stations and underground water storage tanks.
Schools, churches and hospitals.
Single-family, multi-family dwelling units, including apartments and condominiums, townhomes, bed and breakfast
businesses, boarding and rooming houses and rest homes.

Uses necessary and clearly accessory to the principal uses permitted in this district.
B. Uses Subject To Special Use Permit: The following uses are permitted in an R-C district subject to and upon the
issuance of a special use permit 1 :
Auto parts sales and auto showrooms.
Commercial parking lots or structures.
Drive-through business.
Gasoline convenience stores.
Loading docks.
Manufacturing, processing, assembling or storage of resulting products and materials, including laboratories, provided that
such uses are not or will not be offensive by reason of the emission of dust, gas, smoke, noise, glare, fumes, odors or
vibrations, or otherwise; provided that prior to the issuance of a building permit, the town manager may require evidence that
adequate controls, measures or devices have been provided to ensure and protect the health, safety and welfare of the
community.
Outdoor storage.
Public utilities (excluding water treatment facilities, underground water storage tanks, water treatment plants or water
treatment pumping stations).
Reservoirs, dams, detention ponds and water features engineered to contain one hundred (100) acre-feet of water or less.
(Ord. 423, Series of 2009)

Notes
1

1. See chapter 9 of this title.

7-5A-3: LOT AREA REQUIREMENTS:
A. Density 1 : The maximum allowable number of dwelling units is twenty (20) per gross acre (i.e., before public land
dedication). Affordable housing units shall be excluded when calculating densities.
Note: The maximum number of units allowed per acre may not be achieved in all cases due to terrain, setbacks, building
height, building coverage, parking requirements, size of dwelling unit(s), etc.
B. Minimum Lot Area: There shall be no minimum lot area in the R-C district.
C. Minimum Lot Dimensions: The minimum lot width as measured along the front lot line: Fifty feet (50').
D. Minimum Yard Requirements: Except as provided for in section 7-3-7 of this title, minimum yard requirements in an RC zone shall be:
The minimum yard requirements for residential uses shall be:
1. There shall be a front yard setback of at least twenty five feet (25') from any street right of way for both principal and
accessory structures.
2. There shall be a rear yard setback of at least twenty feet (20') for principal structures and of at least ten feet (10') for
accessory structures.
3. There shall be a side yard setback of at least five feet (5') and three feet (3') shall be added to each required side
yard for each story above the first story of any building. The side yard on the street side of each corner lot shall not be less
than fifteen feet (15'). (Ord. 317, Series of 2002)

Notes
1

2. See also section 7-2-3, definition of "density", of this title.

7-5A-4: BUILDING REQUIREMENTS:
A. Maximum Building Coverage:
1. Maximum building coverage for residential uses, including parking areas and driveways, shall not exceed fifty
percent (50%) of the "lot area" as defined in section 7-2-3 of this title.
2. There is no maximum building coverage requirement for nonresidential uses in the R-C district.
3. Maximum building coverage for mixed use developments shall be based on the requirement which applies to the
predominant use on the first floor (i.e., more than 50 percent residential or nonresidential). (Ord. 423, Series of 2009)

B. Maximum Height For Buildings And Structures: The maximum height for all buildings and structures permitted in the
R-C district shall be thirty five feet (35') as defined in chapter 2 of this title and further described in chapter 3 of this title.
(Ord. 324, Series of 2002)
C. Fences, Hedges And Walls: Fences, hedges and walls shall comply with section7-3-11 of this title. (Ord. 317, Series
of 2002)
7-5A-5: LANDSCAPING REQUIREMENTS:
As required in the landscape design regulations and guidelines as amended from time to time. (Ord. 317, Series of 2002)
7-5A-6: OUTDOOR LIGHTING REQUIREMENTS:
As required in the design regulations and guidelines or the residential architectural guidelines and design regulations as
amended from time to time. (Ord. 317, Series of 2002)
7-5A-7: SUPPLEMENTAL MIXED USE REGULATIONS:
Multi-family dwellings may be constructed above commercial uses provided:
A. Access to dwelling units is not through commercial establishments.
B. Except on the ground floor, no commercial uses shall occupy the same floor as occupied by dwelling units.
C. All signs must be in compliance with the town sign code1 .
D. Uses necessary and ordinarily incidental to multi-family dwellings, such as laundry and vending areas, shall not be
located within the structures so as to cause residences therein to come into contact with the normal functions of commercial
uses in the structure.
E. Trash, service and loading areas shall be screened from view from street entrances to dwelling units. (Ord. 317, Series
of 2002)

Notes
1

1. See title 6, chapter 2 of this code.

ARTICLE B. D-C DESTINATION CENTER DISTRICTS
SECTION:
7-5B-1: Purpose
7-5B-2: Uses Permitted
7-5B-3: Lot Area Requirements
7-5B-4: Building Requirements
7-5B-5: Landscaping Requirements
7-5B-6: Outdoor Lighting Requirements

7-5B-1: PURPOSE:
The objective of the D-C zone is to encourage intensive mixed residential and commercial uses on parcels of land in those
areas designated as centers of visitor oriented activity in the master plan for the town. Concentrated mixed use development
is deemed essential in said areas to foster greater pedestrian activity, less reliance on the automobile, comparison shopping
and other goals set forth in the master plan. (Ord. 317, Series of 2002)
7-5B-2: USES PERMITTED:
A. General: The following uses shall be permitted in the D-C district subject to the provisions of this title:
Accessory dwelling units.
Accessory structures and uses necessary and customarily incidental to permitted uses.
Amenity buildings.
Business and professional offices, including medical and dental offices and clinics.
Business uses intended primarily for and ordinarily associated with the provisions of goods and services to local visitors and
tourists, and including, but not limited to, the following uses:
Art galleries, and arts and crafts studios.
Banks and other financial institutions excluding "drive-through businesses" as defined in section7-2-3 of this title.
Businesses engaged in the sale or rental of sporting goods or equipment.
General businesses providing goods and services, including, but not limited to, groceries, gifts, jewelry, apparel, books,
salons, etc.
Private and commercial recreation and entertainment facilities, including, but not limited to, theaters, ice skating rinks, health
spas, dance halls and convention and meeting facilities, alpine and nordic ski facilities and facilities incidental thereto.
Restaurants and similar places serving food and beverages intended primarily for consumption on the premises, subject
further to any provisions as may be deemed by the town to be in the public interest excluding "drive-through businesses" as
defined in section 7-2-3 of this title.
Drugstores.
Hotels, motels and lodges, including incidental businesses within the principal building or buildings.
Multi-family dwelling units, including apartments and condominiums, townhomes, boarding and rooming houses, bed and
breakfast businesses, but not including rest homes.
Outdoor recreational uses and uses incidental thereto; including, but not limited to, alpine and nordic ski facilities.
Places conveying information, advice, literature and other publicity substantially free of charge to visitors to the area about
recreational attractions and related services therein.
Plazas and related pedestrian open spaces.
Private civic, cultural, religious and institutional facilities.
Public, municipal and governmental facilities providing services to accommodate the town and overall public need.
Real estate offices. (Ord. 423, Series of 2009)
B. Uses Subject To Special Use Permit: The following uses are permitted in the D-C district subject to the provisions of
this title and upon the issuance of a special use permit 1 :
Commercial parking lots or structures.
Drive-through business.

Gasoline convenience stores.
Loading docks.
Mall and shopping center.
Outdoor storage.
Outdoor vendor.
Permanent outdoor sales and storage.
Public utilities.
Street vendor. (Ord. 439, Series of 2010)
C. Supplemental Mixed Use Regulations: Multiple-family dwellings may be constructed above commercial uses provided:
1. Primary access to dwelling units is not through commercial establishments.
2. All signs must be in compliance with the town sign code2 .
3. Uses necessary and ordinarily incidental to multiple-family dwellings, such as laundry and vending areas, shall not
be located within the structure so as to cause residents therein to come into conflict with the normal functions of commercial
uses in the structure.
4. Trash, service and loading areas shall be screened from view from street entrances to dwelling units.
5. Outdoor lighting associated with commercial uses within the structure, including lighting for parking, service and
loading areas, shall be designed and located such that the direct source is not visible from any dwelling unit within, nor is
there any glare. (Ord. 317, Series of 2002)

Notes
1

1. See chapter 9 of this title.

2

1. See title 6 of this code.

7-5B-3: LOT AREA REQUIREMENTS:
A. Density 1 : The maximum allowable number of dwelling units is twenty eight (28) per gross acre (i.e., before public
land dedication). Affordable housing units shall be excluded when calculating densities.
Note: The maximum number of units allowed per acre may not be achieved in all cases due to terrain, setbacks, building
height, building coverage, parking requirements, size of dwelling unit(s), etc.
B. Minimum Lot Area: There shall be no minimum lot area in the D-C district for commercial uses.
C. Minimum Lot Dimensions: The minimum lot width as measured along the front lot line shall be fifty feet (50') for
commercial uses.
D. Application: The minimum lot area, lot depth and lot width provisions of the R-2 district shall apply to solely multiplefamily residential uses. (Ord. 317, Series of 2002)
E. Minimum Yard Requirements: Except as provided for in section 7-3-7 of this title, minimum yard requirements in a D-C
zone shall be:
1. There shall be no minimum setback requirement from lot lines unless abutting an R-1, R-2, R-2-O, M-E, R-C or C-1
zone district. Structures which abut a plaza, park, mall or greenbelt or other permanent pedestrian open space area may
abut and have openings onto such appurtenances.
2. Where a lot line in a D-C district abuts an R-1, R-2, R-2-O or M-E zone district, the following minimum yard
requirements apply along that lot line:
a. No building or structure shall be less than twenty five feet (25') from any street right of way used primarily for
vehicular purposes, the first ten feet (10') of which shall be landscaped and kept as an open area within which no paving
shall be permitted except for permissible driveways and sidewalks leading to buildings and structures located thereon.
b. There shall be a side yard setback of at least seven and one-half feet (71/2') for both principal and accessory
structures.
c. There shall be a rear yard setback of at least twenty five feet (25'), which shall be landscaped and kept as an open
area, for both principal and accessory structures.
3. When a lot line in a D-C district abuts an R-C or C-1 zone district, the following minimum yard requirements apply
along that lot line:

a. There shall be a side yard setback of at least seven and one-half feet (71/2') for both principal and accessory
structures.
b. There shall be a rear yard setback of at least seven and one-half feet (71/2'), which shall be landscaped and kept
as an open area, for both principal and accessory structures. (Ord. 454, Series of 2012)

Notes
1

2. See also section 7-2-3, definition of "density", of this title.

7-5B-4: BUILDING REQUIREMENTS:
A. Maximum Building Coverage:
1. Maximum building coverage for residential uses shall not exceed sixty percent (60%) of the "lot area" as defined in
section 7-2-3 of this title.
2. There is no D-C maximum building coverage requirement for nonresidential uses in the district.
3. Maximum building coverage for mixed use developments shall be based on the requirements which apply to the
dominant use on the first floor (i.e., more than 50 percent residential or nonresidential). (Ord. 423, Series of 2009)
B. Maximum Height For Buildings And Structures: The maximum height for all buildings and structures permitted in the
D-C district shall be fifty five feet (55') as defined in chapter 2 of this title. (Ord. 324, Series of 2002)
C. Fences, Hedges And Walls: Fences, hedges and walls shall comply with section7-3-11 of this title. (Ord. 317, Series
of 2002)
7-5B-5: LANDSCAPING REQUIREMENTS:
As required in the landscape design regulations and guidelines as amended from time to time. (Ord. 317, Series of 2002)
7-5B-6: OUTDOOR LIGHTING REQUIREMENTS:
As required in the design regulations and guidelines, as amended from time to time. (Ord. 317, Series of 2002)

TO

Town Council

FROM

Alisha Janes, Assistant Town Manager

CC

Town Manager Keith Riesberg

DATE

April 2, 2021

RE

Reinstating Disposable Bag Fee

Background
Town Council initially adopted the disposable bag fee in February of 2019 in order to reduce
the amount of landfilled waste and emphasize long-term sustainability. As part of the Town’s
initial response to the Covid-19 pandemic, Council temporarily suspended the disposable
bag fee in May of 2020 and in October of 2020 extended the suspension to October 31,
2021. The attached ordinance acts to reinstate the disposable bag fee effective May 1,
2021.
Analysis
While there was initial caution advised at the onset of the pandemic, we now understand
that Covid-19 is less likely to be spread through surface transmission than air transmission.
Additionally, the current lower Covid-19 case numbers and increased availability of
vaccinations, allow for a safe May 1st return to policies discouraging the use of single-use
disposable plastic products, including disposable plastic bags.
The Town has an existing stock of reusable bags that will be distributed to retailers ahead of
the reinstatement of the disposable bag fee. The May 1st reinstatement date also
corresponds with the Town of Fraser’s reinstatement of a similar disposable bag fee.
Recommendation
Staff recommends approval of Ordinance 555, an ordinance ending the temporary
suspension of the disposable bag fee and reinstating the fee imposed by Chapter 8
of Title 3 of the Winter Park Town Code.
Should the Town Council wish to approve the resolution the following motion should be
made:

I move to approve Ordinance 555, an ordinance ending the temporary
suspension of the disposable bag fee and reinstating the fee imposed by
Chapter 8 of Title 3 of the Winter Park Town Code.
Should the Town Council wish to deny the resolution the following motion should be made:
I move to deny Ordinance 555, an ordinance ending the temporary suspension of the
disposable bag fee and reinstating the fee imposed by Chapter 8 of Title 3 of the
Winter Park Town Code.

TOWN OF WINTER PARK
ORDINANCE NO. 555
SERIES OF 2021
AN ORDINANCE ENDING THE TEMPORARY SUSPENSION OF THE DISPOSABLE BAG FEE
AND REINSTATING THE FEE IMPOSED BY CHAPTER 8 OF TITLE 3 OF THE WINTER PARK
TOWN CODE.
WHEREAS, Town Council adopted a disposable bag fee at its February 19, 2019 meeting in an effort
to reduce waste and environmental impact; and
WHEREAS, Town Council at their May 19th, 2020 Meeting temporarily suspended the bag fee to
ensure safe practices during the Covid-19 pandemic; and
WHEREAS, the temporary suspension was extended at the October 20th, 2020 Council Meeting to
October 31st, 2021; and
WHEREAS, the Council wishes to reinstate the bag fee effective May 1st, 2021 to achieve the desired
objectives of reducing waste and environmental impact.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF
WINTER PARK, COLORADO:
1. The disposable bag fee imposed by Chapter 8 of Title 3 of the Winter Park Town Code is hereby
reinstated effective May 1, 2021.
INTRODUCED, APPROVED ON FIRST READING, AND ORDERED PUBLISHED IN
SUMMARY this 6th day of April, 2021. A public hearing shall be held at the regular meeting of the Winter
Park Council on the 20th day of April, 2021, or as soon thereafter as possible, at the Winter Park Town Hall.
TOWN OF WINTER PARK
_________________________________
Nick Kutrumbos, Mayor
ATTEST:
_________________________________
Danielle Jardee, Town Clerk
READ, ADOPTED AND ORDERED PUBLISHED on second and final reading by a vote of
______ to ______ on the
day of
, 2021.

TOWN OF WINTER PARK
_________________________________
Nick Kutrumbos, Mayor
ATTEST:
_________________________________
Danielle Jardee, Town Clerk

