TOWN OF WINTER PARK
BOARD OF ADJUSTMENT
Tuesday, July 6, 2021 2:00PM
Online and In-Person Meeting
AGENDA
Meeting Call to Order.

I.

Roll Call of BOA Members

II.
III.

Minutes – June 8, 2021

IV.

Conflicts of Interest
Action Items:

V.
A.

Public Hearing – Lot 6, Block 6, Winter Park Village Subdivision – Rear Setback

Online Meeting Log-In Instructions – See next page

Computer Log-In Instructions
Please click the link below to join the webinar:
https://us02web.zoom.us/j/85723122052?pwd=WXd6Z2tlRnpwb1haTDU4SDJxOVhqZz09
Passcode: 742862
Phone Log-In Instructions
Dial In Numbers
US: +1 669 900 6833 or +1 253 215 8782 or +1 346 248 7799 or +1 929 436 2866 or +1 301 715 8592 or +1
312 626 6799
Webinar ID: 857 2312 2052
Passcode: 742862

You can log into the Zoom meeting through the link above to view what is projected on the screen. You
can use either your computer audio or the number above. Everyone will be muted upon entry into the
meeting to ensure that we have manageable background noise and limited interruptions.
Public Hearing Process
If you would like to participate in the public hearing, please follow these instructions so we can make sure
everyone that wants to speak has the opportunity. When you log into Zoom you will be automatically
muted to limit background noise. When the public hearing is opened for public comment, please use the
“raise your hand” feature and staff will unmute citizens in the order they were received. To enable “raise
your hand” feature, click on the “Participants” button the bottom of the screen.

TOWN OF WINTER PARK
BOARD OF ADJUSTMENT
Tuesday, June 8, 2021 8:00AM
MINUTE
I.

Meeting Call to Order. The Planning Commission meeting starts at 11:00 am

II.

Roll Call of BOA Members. Roll Call indicated present Chairman Brad Holzwarth,
BOA Members Doug Robbins, Angela Sandstrom, George Stevens and Jonathan Larson.
Community Development Director James Shockey and Town Planner Hugh Bell are also
present. BOA Members Roger Kish and Dave Barker are absent today.

III.

Minutes – June 1, 2021. Commissioner Stevens makes a motion to approve the minute.
Commissioner Sandstrom seconds. The minute is approved 5, 0.

IV.

Conflicts of Interest. No one comes forward.

V.

Action Items:
A.

Resolution 6, Series 2021

Director Shockey gives a summary about this Resolution 6, Series 2021.
BOA Member Sandstrom makes a motion to approve Resolution 6, Series 2021. BOA Member Stevens
seconds. The motion is approved 5, 0.
Upon a previously approved motion, the BOA meeting is adjourned at 11:08 am.

TO

Board of Adjustment

FROM

Hugh Bell, Planner

THRU

James Shockey, Community Development Director

DATE

July 6, 2021

RE

Yard Setback Request – 12 Maple Road – Lot 6, Block 6, Winter Park Village Sub.

Applicant: Millworks Construction Services
Description of Property:
The property is zoned “MULTIPLE-FAMILY RESIDENTIAL DISTRICT WITHIN OLD TOWN (WINTER PARK
VILLAGE SUBDIVISION” with the following entitlements –
Zoning – R-2-O
Density – 20 units per acre
Setbacks – 15’ Front / 10’ Rear / 5’-15’ Side
Building Coverage –70% maximum
Building Height – 35’ midpoint / 42’ overall
Variance Request:
Request to encroach into 10’ rear yard setback by 5’.
Owner’s Reasons Why the Variance Should Be Granted:
“The plight for the property owner is due to the restrictive size and shape of the lot. Reducing the rear setback
requirement from 10’ to 5’ would allow us to build a very modest home on the site without the potential of
encroaching on the front/street. The variation of the setback will not alter the essential character of the locality.
The conditions upon which the petition for a variance is based would not be applicable to other properties
within the same zoning classification. The purpose of the variation is not based upon a desire to make more
money out of the property. The hardship has not been created by any person having interest in the properties.
If granted, the variation would not be detrimental to the public welfare or injurious to other property or
improvements in the area. The proposed variations will not impair an adequate supply of light and air to
adjacent properties or substantially increase the congestion in the public streets. It will not increase the danger
of fire, endangered the public safety or substantially diminish or impair property values within the
neighborhood.”
See applicant’s full application for further details.
Applicable Town Code:
7-4C-3: LOT AREA REQUIREMENTS:
2. There shall be a rear yard setback of at least ten feet (10’) for both principal and accessory structures.
6-2-9: VARIANCES:

A. Intent of Variance Provision: Variance from the terms of this chapter shall be granted only when,
because of special circumstances applicable to the property, including size, shape, topography, location
or surroundings, the strict application of this chapter deprives such property privileges enjoyed by other
property in the vicinity, and under identical zoning classification and other restrictions.
Criteria to Grant Variance (Town Code, Title 8, Chapter 7):
7-8-1B: No variance shall be granted unless the board of adjustment finds, based on evidence, that ALL of
the following criteria exist:
1.

The property in question cannot yield a reasonable return in use or service if permitted to be used only
under the conditions allowed by the regulations for the municipality.

2.

The plight of the owner is due to unusual circumstances.

3.

The variation, if granted, will not alter the essential character of the locality.

7-8-1C: For the purpose of implementing the above rules, the Board shall also, in making its determination
whether there are practical difficulties or particular hardships, take into consideration the extent to which the
following facts favorable to the applicant have been established by the evidence:
1.

The particular physical surroundings, shape or topographical condition of the specific property involved
would result in a particular hardship upon the owner as distinguished from a mere inconvenience, if the
strict letter of the regulations were carried out.

2.

The conditions upon which the petition for a variance is based would not be applicable, generally, to the
other property within the same zoning classification.

3.

The purpose of the variation is not based primarily upon a desire to make more money out of the property.

4.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property.

5.

The granting of the variation would not be detrimental to the public welfare or injurious to other property
or improvements in the neighborhood in which the property is located.

6.

The proposed variation will not impair an adequate supply of light and air to adjacent property or
substantially increase the congestion in the public streets or increase the danger of fire or endanger the
public safety or substantially diminish or impair property values within the neighborhood.

Public Notification:
This variance request has had proper public notification pursuant to §7-8-3 of the Town Code. A Public Notice
was published in the Middle Park Times on June 17, 2021, providing notification of the meeting and requesting
comments. Mailings were sent to property owners within 300 feet of the property on June 21 and the property
was posted on June 21, 2021.
Two comments have been received as of July 1, 2021 and are attached.
Staff Comments:
The applicant is requesting to encroach into the rear yard setback by 5’, although the house as shown on the
site plan encroaches only 4’. Applicant cites irregular lot shape and a small lot size. The house is one story
and is a modest size (987 sq. ft.). Applicant states that it is probable all existing trees will require removal due

to lot size. The applicant submitted a Design Review Application, which was reviewed and conditionally
approved by the Planning Commission on May 11, 2021. The applicant did not submit any alternative site plan
layouts with the Design Review Application and although the property is an odd shape, there does not seem
to be a proven hardship with the property as the lot is flat and the building is not proposed to be built to buildto line at the front and two side yard setbacks. The property adjacent to this subject property, 24 Maple Road,
appears to encroach into the rear yard setback. The two public comments submitted were from property
owners in the Village Way Lofts Condominiums, the side yards of which are adjacent to this subject property’s
rear yard.
Staff Recommendation:
Staff does not provide a recommendation for variance requests. To approve the request, the Board of
Adjustment must determine that a hardship exists and must establish findings of fact as related to the particular
difficulties of the site. The hardship must include ALL the following criteria:
1.

The property in question cannot yield a reasonable return in use or service if permitted to be used
only under the conditions allowed by the regulations for the municipality.

2.

The plight of the owner is due to unusual circumstances.

3.

The variation, if granted, will not alter the essential character of the locality.

PUBLIC NOTICE
PUBLIC NOTICE
TOWN OF WINTER PARK
BOARD OF ADJUSTMENT
ZONING VARIANCE REQUEST
Applicant / Owner: Millworks Construction Services
Mailing Address: PO Box 951, Fraser, CO 80442
Street Address of Properties for Which the Variance Is Requested: 12 Maple Road
Legal Description of Properties for Which the Variance Is Requested: LOT 6, BLOCK 6, WINTER PARK VILLAGE, PART OF
H.E.S. NO.117, TOWNSHIP 2 SOUTH, RANGE 75 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF WINTER PARK,
COUNTY OF GRAND, STATE OF COLORADO
Description of Request: Request to encroach 5’ into the rear yard setback.
Applicable Provisions of the Town Code:
§7-4C-3, LOT AREA REQUIREMENTS:
2. There shall be a rear yard setback of at least ten feet (10') for both principal and accessory structures.
Due to this rear yard setback requirement, a rear yard setback of 5’ is not permitted in the Town Code as seen in §7-4C-3 and
consequently requires a zoning variance.
The Board of Adjustment will review this case and render a decision under §7-8-1 of the Town Code.
Property Posted On: June 21, 2021
Additional information is available at this link: https://wpgov.com/current-development-projects/
A Public Meeting at Winter Park Town Hall, 50 Vasquez Road and online via Zoom is scheduled for:
Tuesday, July 6, 2021 at 2:00 P.M.
Members of the public wishing to make comment regarding the variance request may do so at the scheduled meeting, or write to
Hugh Bell, Planner, Town of Winter Park, P.O. Box 3327, Winter Park, CO 80482, or hbell@wpgov.com.

June 8, 2021
Town of Winter Park – Board of Adjustment
50 Vasquez Road
P.O. Box 3327
Winter Park, CO 80482
To whom it may concern;
On behalf of Michael and Erica Catausan (the “property owner”), Millworks Construction Services (the “applicant”)
is requesting that the Board of Adjustment review and grant a 5’ rear setback variance for the residential
properties located in Winter Park Village.
Addresses with variance:
Lot 6 Block 6 – 12 Maple Road, Winter Park CO
Hardship:
The plight for the property owner is due to the restrictive size and shape of the lot. Reducing the rear setback
requirement from 10’ to 5’ would allow us to build a very modest home on the site without the potential of
encroaching on the front/street. The variation of the setback will not alter the essential character of the locality.
The conditions upon which the petition for a variance is based would not be applicable to other properties within
the same zoning classification. The purpose of the variation is not based upon a desire to make more money out of
the property. The hardship has not been created by any person having interest in the properties. If granted, the
variation would not be detrimental to the public welfare or injurious to other property or improvements in the
area. The proposed variations will not impair an adequate supply of light and air to adjacent properties or
substantially increase the congestion in the public streets. It will not increase the danger of fire, endangered the
public safety or substantially diminish or impair property values within the neighborhood.
Sincerely,

William K Smith
Millworks Construction Services, LLC

PO Box 951, Fraser, CO 80442
Phone: (970)726-9225
tiffany@mwbswp.com

VARIANCE REQUEST GUIDE AND APPLICATION
Background: A variance is a deviation from the set of rules a municipality applies to land use and land
development. In the Town of Winter Park, this set of rules is Title 7 (Zoning) of the Winter Park Town Code.
The body that hears and decides any application for a variance is the Board of Adjustment as detailed in
Title 7, Chapter 8 of the Town Code.
Purpose: The Board of Adjustment has the ability to authorize variances from Title 7 of the Town Code so
as to relieve undue hardships that are caused by reason of unusual narrowness, shallowness or shape of a
specific piece of property, or by reason of unusual topographic conditions or other extraordinary and unusual
practical difficulties.
VARIANCE REQUIREMENTS:
In order to apply for a variance, the applicant must show that, owing to unusual and extraordinary
circumstances, strict enforcement of the provisions of the Town Code will result in undue hardship.
The Board of Adjustment cannot grant a variance unless it finds, based on evidence, that ALL the following
conditions exist:
1. The property in question cannot yield a reasonable return in use or service if permitted to be used
only under the conditions allowed by the regulations for the municipality.
2. The plight of the owner is due to unusual circumstances.
3. The variation, if granted, will not alter the essential character of the locality.

The Board shall also, in making its determination whether there are practical difficulties or particular
hardships, take into consideration the extent to which the following facts have been established by the
evidence:
1. The particular physical surroundings, shape or topographical condition of the specific property
involved would result in a particular hardship upon the owner as distinguished from a mere
inconvenience, if the strict letter of the regulations were carried out.
2. The conditions upon which the petition for a variance is based would not be applicable, generally, to
the other property within the same zoning classification.
3. The purpose of the variation is not based primarily upon a desire to make more money out of the
property.
4. The alleged difficulty or hardship has not been created by any person presently having an interest in
the property.
5. The granting of the variation would not be detrimental to the public welfare or injurious to other
property or improvements in the neighborhood in which the property is located.
6. The proposed variation will not impair an adequate supply of light and air to adjacent property or
substantially increase the congestion in the public streets or increase the danger of fire or endanger
the public safety or substantially diminish or impair property values within the neighborhood.

Updated 04/15/2021

VARIANCE PROCEDURE:
1. Staff will post notice at the affected property in not less than two (2) places at least 15 days before
the date set for the hearing. Posting shall be located within 300 feet (300’) of the exterior boundaries
of the affected land in conspicuous places at distances of not less than 200 feet (200’) apart.
2. Staff will publish notice at least one time in the official newspaper of the Town – the last publication
of the notice shall be at least 15 days before the date set for the hearing.
3. The notice of hearing, which is posted and published, should contain:
a. The time and place of hearing.
b. A brief description of the land which is the subject of the matter to be heard.
c. The purpose of the hearing and the variance request.
d. Any other information which the Board of Adjustment considers necessary or desirable in
the public interest.
4. Notification via the U.S. mail to property owners within three hundred feet (300') of the property a
minimum of 15 days prior to the hearing.
5. The decision of the Board of Adjustment shall be reported to the applicant after the hearing.
Board of Adjustment hearings are scheduled as needed at the Winter Park Town Hall. Hearing dates will
be determined at time of application based on the time needed to complete proper notification.

REQUIRED APPLICATION MATERIALS:
(electronically submitted to permits@wpgov.com unless otherwise indicated)

☐ Completed Variance Application Form (see next page).
☐ Variance Application Fee - $250 via check or credit card (fee of mailing and legal publication
will be invoiced after mailing and publication).

☐ Electronic certified list of the names and addresses of the surrounding property owners
within 300 feet (300’) of the extreme limits of the subject property to be printed on mailing
labels. **Contact the Grand County Assessor’s Office to obtain certified list and labels
co.grand.co.us**

☐ Electronic site survey of the subject property from a registered surveyor. **Refer to ILC/ISP
Survey and Certification Standards for required survey elements.**

☐ Electronic site plan of the subject property. The site plan should include any proposed
structure footprints.

☐ Additional information to support variance request. This may include drawings or
photographs, letters of support, or other information which may be of benefit.

☐ Additional information as required by the Town to clarify the variance request.

Updated 04/15/2021

VARIANCE APPLICATION FORM
2021
Applicant Name: Millworks Constuction Services
Mailing Address: PO Box 951, Fraser CO 80442
Phone Number: 970-726-9225
E-mail: tiffany@mwbswp.com
Applicant is the:
☐ Property Owner
☐ Other: Hired GC
Street address of property for which variance is requested: 12 Maple Road, Winter Park CO
Legal description of property: WINTER PARK VILLAGE Lot: 6 Block: 6
Date:

06

/

08

/

Detailed description of the variance requested and an explanation of why the applicant believes the
variance should be granted (attach additional sheets if necessary):
Millworks and the property owners, Mike and Erica Catausan request a 5' variance to the rear setbacks of the to allow

the construction of a modest home on the lot. Due to the restrictive shape and size of the lot, we request a variance
on the rear setback in order to not encroach on the front set backs, which could negatively impact the road.
Indicate which conditions listed below relate to the property for which variance is requested.
The Board of Adjustment cannot grant a variance unless it finds, based on evidence, that ALL the following
conditions exist.

☐ The property in question cannot yield a reasonable return in use or service if permitted to be used
only under the conditions allowed by the regulations for the municipality*

☐ The plight of the owner is due to unusual circumstances*
☐ The variation, if granted, will not alter the essential character of the locality*
*For each condition checked above, applicant must provide adequate supporting evidence with this application.

Indicate which of the following facts favorable to your application apply to this request:

☐ The particular physical surroundings, shape or topographical condition of the specific property involved would
result in a particular hardship upon the owner as distinguished from a mere inconvenience, if the strict letter of the
regulations were carried out*
☐ The conditions upon which the petition for a variance is based would not be applicable, generally, to the other
property within the same zoning classification*
☐ The purpose of the variation is not based primarily upon a desire to make more money out of the property*
☐ The alleged difficulty or hardship has not been created by any person presently having an interest in the property*
☐ The granting of the variation would not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located*
☐ The proposed variation will not impair an adequate supply of light and air to adjacent property or substantially
increase the congestion in the public streets or increase the danger of fire or endanger the public safety or
substantially diminish or impair property values within the neighborhood*
*For each condition checked above, applicant must provide adequate supporting evidence with this application.

Applicant Signature:
Submit all materials electronically to permits@wpgov.com

Date Received:

$250 Fee Received:

Received By:

Updated 04/15/2021
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From:
To:
Subject:
Date:
Attachments:

Brian Delegan
Hugh Bell
Variance request for 12 Maple Dr
Friday, June 25, 2021 4:35:14 AM
image.png

Hello,
We own 135 Balsam Dr, which is part of the townhomes that border the rear yard property
line for 12 Maple Dr. We would be in favor of the requested variance to encroach 5 feet into
the rear yard setback only if it does not increase the number of large evergreens on the border
that will need to be cut down for construction. Otherwise, we're against it given it is already
tight between our townhomes and that property.

From:
To:
Subject:
Date:

Jessica Saunders
Hugh Bell
125 Balsam
Thursday, June 24, 2021 6:02:58 PM

To whom it may concern:
As the owners of 125 Balsam in Winter Park, we oppose the suggested variance for 12 Maple Rd due to it affecting
property proximity and also the removal of pine trees for construction purposes.
Michael and Jessica Saunders
Sent from my iPhone

